
• 

L 

For Release Saturday, R-991 
September 7, 1940 

. UNITED STATES DERARTMBNT OF LABOR -t .- -. • 
WAGE I jm HO'OR DIVISION "... 

_, ' - , , . ' „.fe-- YVASHINGTON, D.C, '; - ̂' 
y • y • •• ,, * , ' f 

SUPPLEMENTARY DETSRfflNATION NO. 7 , IN TffS • " -
WiTTER OF APPLICATION FOR THF EXEJff'TION OF 
THE QUARRYING OF CRUSHED STONE FROM SURFACE '• 
OR OPEN CUTS FROM THE M/iXIMUI.i HOURS PRO­
VISIONS OF THE FAIR L/>.EOR ST.JIDiiRDS ACT-OF : . 
1 9 3 8 , PART 5 2 6 , AS ixLENDED, OF TEE. RSGU­
LATIONS ISSUED THEREUNTDER, AND P/dlAGRi'iPH ( 8 ) ' -•:/••••;•', 

,,•:-,, :, ' OF THS ORIGINAL DETIZRMINATION MADE IN THB ' ' • ' ' ' ' ' r , . , , ' \ 
; . / , , , ; ; . . : MATTER OF THE CRUSKLD STOKE INDUSTRY PUR- , ' P ' ' ' ••;--; . 
"ryyP7'y,-y-.-,i'',,9 SUANT TO ffilARING H3LD JUND 1 9 , 1 9 3 9 , .--'-.(hyr-y:. . rr-̂  

•WHEREAS, the Adminis t ra tor determined a f t e r a pub l ic hear ing held 
before Harold S t e i n , P re s id ing Of f i ce r , on June 19, 1939 t h a t : 

.•.,"•1 y ^ 

, . -. 1, There is a branch of the crushed stono industry 
wherein the plants normally shut dov/n for about •. • 
six months each yoar, excopt for an insubstantial '• ' ' 
amount of production that may be produced shortly 
before or shortly af'lier the main production season, ,:'" 
This branch is located in the colder and, in general, • '̂  
more northerly parts of th© United States; and '' ' 

3, The plants in tho northern branch cease oporation 
annually at a regularly recurring season of the 
year, excopt for sales, iiiaintenanco, and similar 

.. ,. , y work, because the materials used by the industrj;-
are not availablo for excavation, handling and 

, • • processing in the form in which they must be ex- ' ' 
. .'y ,..,.,,... cavated, handled, and procossod, i,e,, as unfrozen 

ledges and bcnks of blast-ed rock, because of climatic 
factors; and 

.. .'' 4, The northern branch of the crushod stono industry is , •' 
an industry of a seasonal nature within ths moaning of 

• -V Soction 7(b)(3) of tho Act and Part 526 of regulations ^ 
issued thereunder; and 

WHEPJEIAS, paragraph (8) of tho abovo Determination provides that it 
shall be without prejudice to a supplementary determination enlarging the 
scope of the northern branch by tho inclusion therein of such plants or 
groups of plants, if any, as oporabo in the same manner and for tho same 
reasons as the plants in the northern branch described in paragraphs 1 and 
3 above; and 

•'iVHEREAS, tho National Crushod Stone Association, Inc, filod an 
application with tho Wage and Hour Division, Unj-tsd States Department of 
Labor, on bohalf of the North Mountain Crushed S'\iono Company of Luzerne, 
Pennsylvania, pursuant to paragraph (8) of the above citod original do-
termination in the matter of the crushod stone industry, to include the 
excavating, hauling, and processing of crushod stone by tho North Mountain 

'- ' '"" '• ' •'' (5464) ' 



- 2 -

Crushed Stone Company, near Harvey's Lake, Luzerne County, Pennsylvania; and 

WHEREAS, it appears from the application filed by the National 
Crushed Stone Association, Inc, on behalf of tho North Mountain Crushod 
Stono Company of Luzerne, Pennsylvania, that the crushed stono plant of the 
aforesaid'company in Luzerne County, Ponnsylvania, operates in the sane 
mariner and for tho same reason as tho plants in bho northorn branch 
described in paragraph 1 and 3 of the original determination, 

NOW, THEREFORE, upon consideration of the facts stated in the said 
application for supplcmontary determination, the Adiainistrator hereby 
determines, pursuant to Soction 526,5(b)(ii), as amended, of tho rogulations, 
that a priiaa facie case has beon cho-wn for enlarging the scope of the 
northern brancii of tho crushed stone industry, in accordanco v/ith paragraph 
(8) of the original detormination and pursuant to Section 7(b)(3) of tho 
Fair Labor Standards Act of 1938 and Part 525, as amondud, of the rogula­
tions issued thereunder to include the crushed stono plant of the Nortli 
Mountain Crushed Stone Company, in Luzorno County, Ponnsjd-vunia, 

• - In accordance with the procedure established by Soction 526,5(b)(ii), 
as amended, of tho regulations, the Administrator for fifteen days following 
the publication of this determination v/ill receive objoction to the granting 
of the exomption and request for hoaring from any intorostod person. Upon 
rocoipt of objection and request for hoaring, the Administrator will so-fc the 
application for tho hoaring before himsolf or an authorized representative. 

If no objection and roquost for hoaring is recoivod within fiftoon 
days, the Administrator will make a finding upon tho prima facie case shov/n 
upon the application. 

The -application may bo examined in Room 5220, U, S, Dopartmont of 
Labor, Washington, D. C, ' V 

Signed at Washington, D. C , this 29th day of August, 1940, - •-•" 

Philip "BTJ Fleming, Administ;?Ator 
Wago and Hour Division 
Department of labor 

.. f;? • 

Publishod in Federal Register, Soptember 7, 1940. 
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